Contract for the Supply of Goods and Related
Services

Ref No: P17386

Purchaser: INVERSION ESTRATEGICA DE HONDURAS (INVEST-Honduras /
INVEST-H)

Country: Honduras

Issued on: May 2@, 3030,
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Contract Agreement’

THIS AGREEMENT midethe_Z-00._th day of May 2030,

BETWEEN

(Iy  INVERSION ESTRA TEGICA DE HONDURAS: (IN VEST-Honduras / INVEST-H)
an.agericy of’ the Government of Honduras with its main. place of business at
Edificio hiteramericana Atiexo, Primér nivel, Srenie-u Seguros CREFISA, Coluniir
Log Castaios Sur, Tegucigalpa, Haondiwas, Tels. (504) 2232-3514, 2232-353¢
(hereinafier ealled: “the Purchaser™y, oRthe one:part, and

()  Sicmens Healthcare GmobH, a corporalion incorporated under ihe laws “of

Germany and Havitig its principal place of business at Henkestrasse 127, 91052

Erlangen, Germaity (hereinafier called “the Supplier™), of the ‘othér part:

The Purchaser and the.Supplier agree.as follows:

1

In this Agreement words and cxpressions shall have flie same meamngs as are respeoclively
abslgned to tliem in-the Contract Documents referred to.

The following Contract Documenits shalf be-deemed to-form. and be read and copstrued as
parl of this Agreement. This Agrectnent shall prevail over all other Contract documens:

(x)  The Conditions.of Contract,

{(b)  Schedule 1: Delails of Goods and Related Services and defivery dates.

(e}  Schedule 2: Technical Specifications.

(d)  Schedile 3: Contract Price.

(e)  Sehedule4: Fraudand Corruption.

) Schedule 5: Form of advance payment guarantce,

{(g) Any other document tisted as forming part of the Contiact,

Iu corisideretion of the ayments {0.be made by the-Purehdser to the Supplier as specified

n this Agreement, the Supplier horeby covenants with the Purchiasér fo provide the Goods.

and Related Scrvices and to remedy defects therein, in conformity i all respécts with. the.
provisions of the Contract,

The Purchaser hereby covienants to pay the Supplierin consideration of the. pi ovision of the
Gouds and Related Services and the remedying, of tefects' therein, the Contract Price of
such oilier sum.as may ‘become puyable under the provisions of thc Contract at the times
and In the manier preseribed by the Contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of Switzerland on the day, month and year indicated above.

. e e,
For-and on behalf of the Purchdser: ™™ ™ o5
S

Fiss )4
@aﬂ’“

o7

Signed:

Name: MARCO ANTONIO BOGRAN CORRALES
in the capacity of: EXECUTIVE DIRECTOR

in the presence of: HECTOR HERRERA, ID# 1503-1970-00806

For and on behalf of the Supplier:

Signed: [insert signature of authorized representative(s) of the Supplier]

Name: Dr Michael Kiug

in the capacity of: Head of Business Services Dircet Export Sales

in the presence of: [insert identification of official witness]

Signed: [insert signature of authoiized representati ve(s) of the Supplier]

Name: dolisanmiite

in the capacity of: Commercial Director MESA - Direct Export Sales

in the presence of: finsert identification of official witness]




Conditions of Contract

1.

Definitions’

- B l "]I.

The jollowing woids-and expressions shall have the prearings
herveby assighed tothem:

(a)

()
©

()

(@

)

e}

£

{1

O

“Bank” méang the World Bank and refers to the |

Interndtional Bank for Reconstruction and Development
(IBRD) or the Interndtional Development Association
{(IDA).

“CC™means the Conditions of Contyact.

“Contract” miedns the Contract Agreemiznt enfered intg
Between thie Pirrchager and the Suppher, together with the

Confract Documents. referred to therein, ticluding all
attaglments, appendices, and afl decuments’ ncorporated

by referedee thercin.

“Contract Docunichts™ means the documents listed in the

Confract Agreeriient, includingany-amendments theeeto..

“Contrict Price” mieans the price:payible lo the Supplicr.
as specified in CC8.1, subjeet to sich additicns -and

-adjnstmonts. therete o deucuons llIt:chrom a3 may be

made pursuant fo-the Contract.

“Day” means edlendar day.

“Completion” meaps <the . fulfillmenf of the Related

Services, as applicible; by the. Supphm in accordance:
with fie terms and conditions set forth in ffie’ Confract.

“CC” medns the Conditions of Contract:

“(Goods™ means all of the commodities, raw material,
machinety and equipment, and/oi- other materials that. the
Supplier. is required to.supply to the Purchaser imder the,
Contract.

“Party” means fhe Purchaser or the Confractor, as the,

contexd requires, and *Parties™ means both of fhein.
G ,

"‘Pluchéls‘ei: ' means ihc cn'lit'y p‘i.lr"c'ha'.&.ing the Gbods and

“I?Lufblmsei*-’s_ 'Cn'untry” is the, c'duntryrspeci'ﬁed in CC2.

(m) “Related Services™ means e seivices incidental (o the

supply of ihe -goods, such as insurance, installation,

ey
L
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training. .and Imtial marntmance aud otfier sueh
obligations of the Supplier under the Conitract, s
applicable.

(w)  “Subcontractor” ‘means any person, private or|
government exlity, or a combmatlon of the above; to

whom any part of the Goods to be- supplied or execution

of any part of the Related Services if appllcable is |

subcontracted by the Suppher

(o) “Supplier” measis the person, privafe or government entity,
oz combination of the gbove; whose offer ta pm’fonn the

Contract'hds been accepted by the Purchaser and'is-named |

as-such in the Contract Agreement

(® “The Project Site’ where -applicable, mcans lhe: place.

named in the CC,
{2, Purchaser, 21 The Durchassr i INVERSION BSTRATAGICE  DE
‘Purchaser’s HONDURAS
Coimntry,: Projet:t“ .. S e ¥ Honduras-
Site/Final | 22 The Purchaser’s Country is: Honduras
Destination 23 The Project S1te(s)fFu1a] Destmahon(s) isfare: der opuerto
Toncontin, Tegucigalpi, Honduras.

. Jncoternis [3.1 Theedition. of Incoterms that shatl apply is: Tncoterms 2020

4. Notices and 4.1 Any nofice given by one Pirly to 1he other pursuant to the |
Addresses for Coittract shall be in writing to the address hereafier using the.
1totices quickest available method such a8 electionic mail with ptoof

of receipt,

A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

Address for notices to the Purchaser:.

Attentjon: Mureo A. Bogrin

Street Address: Edifigio Interamericana Anexa, Primer nive],
Jfrente o Seguros CREPYSA, Colonia Los Castaiios Sur.

Floor/ Room number: 4% Floor

City: Tegucigalpa

ZIP-Code: N/4.

Country: Hondurds

Telephone: (304) 2232-3514, 2232-3539




iordoneriinvesthonduras, (posasceinvesthonduras.hn

Address for notices to the Supplier:
Dr Michael Klug.

‘Head of Business Services Direct Export Sales

Karlheinz-Kaske-Str. 5, 91052 Erlangen, Germany

Michael kivgfdsiemens-licalthineers. com

5. Governing Law 5.1 The Contract shall be governed by and interpreted in
accordance with the laws of Switzerland.

6. Settlement of 6.1 Al disputes arising out of or in connection with the present
Disputes contract shall be finally settled under the Rules- of Arbitration

of the International Chamber of Commerce by one or more

arbitrators appointed i accordance with the said Rules.

7. Shipping and 7.1 The delivery of the Goods and complction of the Related
other documents ‘Services shall be in accordance with Schedule 1.
to be provided 7.2 The following documents will be provided by the Supplier:

7.2. I. Negotiable bill of lading

22, 2. Airway bill

7.2. 3. Insurance certificate

7.2. 4. Manifuctuver’s warranty cevtificate
7.2. 5. Supplier’s fuctory shipping details

7.3 The above docurnents shall be received by the Purchaser ori
shipment.

8 Contract Price 8.1  The Contract Price 1s specified in Schedule 3.

8.2 The unit Prices charged by the Supplier for the Goods supplied
and the Related Services performed under the Contract shall
not vary from the prices agreed in the Contract.

% Terms of payment | 9.1 The method and conditions of payment 1o be made to the
Supplier under this Contract shall be as follows.

Payment to the Supplicr shall be made in Euros in the

following manner:

(i) Advance Payment: Forty (40) percent of the Contract
Price shall be paid, within ten (10) days of signing of the
Contract-and upon-submission of a claim for the amount
and a bank demand guarantee [or an equivalent amount
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in the fomm Set out in Schedule 5 -or _. ém_ﬁhe; form

acceptati]€. to the. Piirchaser valid until the Goods are .

delivered.
(id) _ , _
On Shipmene: Sixty (60) percent. of the Contract Pri¢e
of the Goaids. shipped shall be paid, within 15 days after
submission of documents §pecified in QC.7. '
9.2 For the purpose of paymeiit, the Supplier’s bank account
details are: '

Afc Holder: Siemiens Healthcare GinbH

IBAN; DE93 7632 0072 0003 1400 83

BIC/SWIFT code: HY VEDEMM417

Bank nanie: UniCrédit Bank - Hypo Vereinsbank
Address: Numberger Str. 61,9 1051 Erlangen, Germany

10 Taxes and Datiés’ | 101 For Goods manufactured outside the Purchaser’s Country, the.
' Supplier. shall be entirely responsible for-all faxes, staihp:
dutics, license fees; and othier such levies imposed outside the.
Purchaser’s Country.

10.2  For Goods Manufactured within the Purchaser’s Counfry, the.
Supplier ‘shall be. entirely responsible for afl taxds, duiies,
license fees, étc., incured. until delivery of the. contracted
Goods-to the Purchager,

103 ¥ any tax exemiptions, reductions, ajlowances or privileges |
may.be available to the Supplier i the Purchdser’s Country,
thie. Purehaser shalt use its best efferts to enable the Supplier-
to benefit from any such fax savings to the. maxinmium
allowable extent, ' '

11 Subcontractors | 1].I The Suppliet shall notify the Purchaser in writing of all
sabéontracts awarded under -the Contiget if not already
specified in Supplier’s-offer. Such notification, in the eriginal
offer or Jater shall not relicve the Supplier from any of ifs
obligations, duties, responsibilities, :of Hability under the

~ Contract,
12 Specifications.and [12.1 The Goods and Related Seryices supplied under this Contract
Standards shall conform to the technical specifications and. standards |

specified in Schedule 2 and, when no applicable standard is
mentioned, the standaid shall be-equivalent or supetior 1o the
official standards ‘whose application is appropriate to the
Goods’ country. of ofigin, ;

13 Patking, marking | 13.1 The Supplier shall provide such packing. of the Goods as is
and required. tp prevent their damage or deterioration. during |

4 4
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d_n_c_.umeutaﬁon

13.2

transat to their final deshnatzon, as-indicated in thie Contract; |
During transit, the packing shall be sufficient to- withstand,

without limitation, rough bandling and exposute to extéme
temperaturcs sdlt. -and precipitation, and- open storage.
Packing case size and weights shall take: intt consideration,
where appropriate; the rémoienéss ‘of the poods’ final
destmauon and the absence of heayy haudling Facilities at alf
pomls In transit.

The packing, marking and dogupmentation within and outside

the packdges ‘shall be provided 10 -the Putthaser prior -to.

delivety.

14 Yusnrance-cover

14.1

The insurance coverage shall be-as specified in the Incoterims:

115 Transportation

15.1

15.2

Responsibility for transportation of the Goods shall bé -as
specified in the Incoterms.
The main tnode of international transport shdll be by afr.

16 Site of inspections -

and tests

16.1

Tl inspections and tests shall be conducted at:
16.1.] HOSPITAL ESCUELA ~ UNIVERSITARIO,
TEGUCIGALPA, FCO. MORAZAN
HOSPITAL:GENERAL SAN FELIPE, FCO. MORAZAN
INSTITUTO  CARDIOPUEMONAR (HOSPITAL DEL
TORAX), TEGUCIGALFA, £CO. MORAZAN _
1614 HOSPITAL MARIA, TEGUCIGALPA, FCO. MORAZAN
16.1.3 HOSPITAL DEE SUR, CHOLUTECA, CHOLUTECA
16.1.6 HOSPITAL GABRIELA ALVARADO, DANLI EL
PARAISO

16.1.2
613

17 Delivery Datc.and
Conipletion Date

{171
7.2

17.3.

Goods from abroad: CIP Aeropuerto Tonconlin, Tegﬁqz’ga?pa..
Honduras,
The Delwery Date of the Goods shall, be s -specified in
Schedule 1.

The Complehon Date of Related Services-shail be as specified
in Schédule 12

18 Liquidated
damages and
honuses-

18.1

The hquidatcd damage shall be 0.5 % of the price of the
delayed Goods, or-unperformed Services fm each week or part
thereof of delay until actual delivery or pcrfommuw

The maximum amount of liquidated- damageq shall be 10% of
‘the Coutract Price, Once the maximum ‘s reaclied, the
Purchaser may termmale tlie- Contract purstiant to CC25,

‘19 "Warranty

19.1

The Supplier warzants that a]l the Goods dre new, wnisad, and
of the mostrecent or -current models, and that ihe_y mcorpmatc
all recent improveménts i design ‘and ‘materials;, wunless

7




provided otherwise in the Confract.

192 The Suppligr further warrants fhat the Goods shall be fiee
' from defects afising fom any act or.omission of the Suppher
or arising from. demgn mateiials; and workmanship, nnder
normal use in the conditignis prevailing intlie country of final
-destination.

1193 The wairanty shall remain valid for 12 months after the-
: ‘Goods, or any-portion tlwrcof as the cale may be, have been
deliveted to and accepted at the final desfmauon ot for 12
-mouths affer the date of shlpment fromthe port or place of
loading in the country of origin, whichever period Coricludes
carfier..

18.4  The period for tepair or replacenient after being notified of |
the defect by the Purchaser shall be 30 days.

19.5°  Ifhaving been votified, the Suppjlcr fails to remedy the-defect
- within the period. spemﬁed in CC 194, the Purchaser may
proceed to take within 4 reasonable perlod such’ remedial
action as:may be. necessary, at the Supplier’s risk and expense
and without prejudice to ary other tights’ wluch the Purchaser

thay have againit the Supplier under the Contract.

{19.6 For pirposes -of this wartanty, the placefs) of findl

: destination(s) shall be: |

19.6.1 HOSPITAL ESCUEM UNIVERSITARIO,
TEGUCIGAIPA FEO, MORAZAN

19 8.2 HOSPITAL GENERAL SAN FELIPE, FCO. MORAZAN

19.6.3 INSIITUTO CARDIGPULMONAR. (HOSPITAL DEL
TORAX), TEGUCIGALPA, FCO. MORAZAN

19:6.4 HOSPITAL MARIA, TEGUCIGALPA, FCO. ﬂfGRAfoN
19.6.5 HOSPITAL DEL SUR, CHOLUTECA, CHOLUTECA

19.66 HOSPITAL GABRIELA ALVARADO, DANLE. EL
PARAISO

120 Copyright 120.1  “The copyrlght i all drawmgs documents, atid other matefials
eonfaining data-and infformation furnished fo the Pyrchasei by
the Supphcr herein. shall remain vested in the ‘Supplier, or, if
they are fursished. to the Purchaser directly of through the
Supplier by any third party, mcludmg supphers of matetials,
the copyright in such materials shafl remain vested in such

thlrd‘party
21 Fraud and (241 The Bank reguires compliance with the Bamk's Anti- |
Corruption Corruption Guidelines’ and its prevaxlmg sanctions policies

and procedures as sef forth in ke WBG's Sanctions

Flamewoﬂc, as set forth in Schediils 4.
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212 The. Purchaser jequires. the Supplier to disclose any
commigsions or fees that may have been paid or are to be paid
to apenis or “any oflier- paity with- respect to the dircat
conlzaciing process or éxeontion of the Ceontract, The
inforraation disclosed must include at least the name and
address of the ageht-or other party, the amount and currcncy,
and the purpose of the commiission, gratuity or fee.

2% Jnspectionsand  [22.]  Pussuant to paragraph 2 2e. of Schedule 4, the Suppllcr shal]
Axndit by the Bank permit and shall cause its. agents (whert, declared or not),
' stbgontractors, subéonsaltants, service providers, suppliers,
and personnel, to permit, the, Bank and/or persons. appoirited
by. the Bank to inspect the-site’ and/or-the accounts; reeords:
and other documents relating to the' respect fo the direct
contracting process ot conlract execuition, The Suppher s and
iis' subcontractor’s, attention is drawn to CC.21.1 (Fraud and
Cotruption) which provides, iriter alia, that dcfs intended to
materfally 1mpede 1he exercise of the Bank’s inspestion and.
audit rights constitute a- prohibited practice sithject to contract,
termination. (as well as to 4 determipation of incligibility
pursuant to the Bank's prevailing sanctiong procedures).

23 Limitation of [23.1  Except in cases of eripyinal negligence or willful.misconduct,
Liability (a) the Supplier shall not be liable fo the Purchaser, whetlier

in contract, tort; or ofherwisc, for any indirect or
cotiseqitential loss or damage, loss' 6f use; loss of
production, or loss of profits or intersst costs, provided

that this exclusion shall not- apply Lo any obligation of

the Supplier t6 pay Hiuidated damdges to the Purcliaser |

and

(b) the-agpregate liability of the Supplier to the Pugchaser,
- whethier under the Contract, in tort or etherwise, shall
neit exceed the total Contract Pucc, provided that: this
limitation shall not apply to the cost. of repairing -oi-
replacmg defective equiprient, or 0. any obligation of
tlie supplier to mdemmf'y the Purchaser with respect 'to
patent infringement,

24 Force Majenre 241 The Supphcr shall not be ligble for liquidated damages, or |
' terrination for default if and to the extent that its delay. in
performaltice or other failuré to per[‘mm it obligations ‘under
the Contract is the result of an eveni. of Force Majewre.

242 Forpurposes of this Clause, “Force Majcurc_-” medis an event
ot situation beyond the gontrol of the Supplier thdt is not
foreseeable, i3 unmavoidable,. and s origin is not duoe to
negligence or lack of ‘care on thé part of the Siipplier. Such




!

eVents may molude but. not be limited to, acts of the
Purchaser in its sovereign capacity; wats of révolutions, fires,
floods, and freight eribargoes.

243 If a Foice Majeure situation ariggs, the. Supphcr shall |
promptly notify. the Purchaser itr writing of suich candition and |
the cause thereof. Unless otherwise dm:ctcd by the Purchaser
i writing; the Supplier shall continue to petforin ks |
obligattons under the Contract as. far as is reasonably practical
wnid. shall seek all reaqonable altemative means for
performance not préventéd by the Force Majeure eveit,

244 If the performance of thie:Coritract is substantially ‘prevented,

hindered or. detayed for a single period of more than sixty (60}
‘days or an aggregate period of more than onc hundred and
twenty (120) days on account of one or more events of Foree
Majeure during the- currency of the Contraet, the Parties will
attempt to develop a mumally satisfactory selution, fallmg'
‘which either Party may terminate the Coritract by giving a
notice to the pther Party.

24.5 The parties agree thata delay that results fromn COVID: 19
' shall be deemed a. force majeire ‘event, provided the delay-is
beyond the Supplier’s control and-is not due fo hegligence or. |
lack of care:on the part of the Supphcr

128 Termi_natj_it}.n BREE Termination for Default

The Purchaser, without prcyudtcc td any ather remedy for
breach of Contracl by written notice of default sent to the
Svpplier; may terminate. tie Contract in-whole or'in part;

(i) if the Supplier fails to deliver any or dll of the Goods.
within the period specified in the Contract, or within any
extension thereof granted by: the Purchiaser;:

(i) if the Supplier fails to, perform any other obligation
under the: ‘Contract; or

(i) if the Supplier, it the judgment. of the Purchaser has-
engaged i Fraud and Corrupfion, in competing for af in:
exécuting the Contract.

In the event'the Putchaser terminatés the Contracf i in wholg
or in part, the Purchaser may procure, upon such terms and
in such maniter 85 it deems dppropriate, Goods or Related
Services if applicable similar to fliose- undelivered or not’
performed, and the Supplier. shall be Tisble to the Purchaser |
for any additional costs for -such 4imilar Goods™ or Related
Servlces if applicable, However, the Supplier shall. cqnnnue
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performance of the Contract to the extent not terminated.

252 Termination for Convenience

(8).

(b),

The Purchaser, by notice. sent to (e Supplie, may

terminate’ the Contract, in wholé or in part, at any lime
“fof its convt:mencc ‘]he nonce of termingiion: shali

specify that fersination is for the Purchaser's
£ : :

.convenience, the -extent to-which performance of the |
'Supphel under the Contract is torminated, and the date

upon which such tekmination, becoimes” LI‘,[‘cctwc

“The Goods ‘that are db_mpl'ét'ej and ready for -shi__p_mcnt..
within twenty-eight (28) days afier the Supplier’s.
receipt of notice of termination shall be accepted by the

Purchaser at the. Contract termiis arid prices. -For the
remaining Goods, the Purchager may eleet!

(i} to have any porticn: complcfcd and dclwered at the-.

Contract termis and prices; andz‘m

(1)t cancel the remainder and pay to thé Supplier an

agyeed amount. for partially completed Goods and

Relafed Services if-applicable and for materials and’

parts previqusly procurcd by the: Supplicr.
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Schedule 2
Technical Specifications

Refer fo attached Technical Specification PDF
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Schedule 4
Fraud and Corruption
(Text in this Scheduli shall not be madified)
1. Purpose

1.1 The Bank’s Anti-Corruption Guidelities and this anuex: apply with respect to procutement
under Bank Investment Project Financing operations..

2. Regquirements.

2.1 The Bank requites that Borrowers (including. beneficiaries -of" Bank findncingy; bidders
_(.__é_\pplicants(pxop;o:scrs'_), consultants; contractors and suppliers; any sub-coniracters, sub-
consultants, seivice providers of suppliers; any agents (whethet declared or pot); and any of
their personnel, abserve the highest standard, of ethics. during the procurement piocess,
selection. and contract execition of Bank-financed contraels, and réfrain fiom Praid and
Gorruptios.

2.2 To-his end, the' Bank:

a. Defines, forthe putposes ol this provision, the terms set fortl belaw as fotlows:

i “comupt practice™ is the offering, givirig, receiving, 01'-'soli-i':-i'tin_'g-,l directly-or
indireetly, -of anything of value tq influénce improperly the. actions of
another party;

il. “fratdulent practice” is any aet or omission, inchuding misrepresentation,
that knewingly or recklessly misleads, or attempts o mislead, & party to
obtain firlancial or other benefit or to avoid an Sbligation;

tii. “eoflusive ;pra'cti"cc‘* is dn arrangement  belween two or mére parties
designed fo-achieve an improper purpose, including. to influeuce. Improperly.
the actions of another pasty; ’

iv. “coercive practice)’ is impaiting or harming, or threatening to impair or
‘hann, directly or indirectly, any party or the property of the party fo
influence fmproperly the actions of a party;.

v. “obstructive practice’™is;

() deliberately destroying, falsifyiig, altering, or concealing of
cvidence material to the investigation-or making false statements to
invesligators in order to. materially impede a Bank investigation:
into allegations of a cormpt, fraudulent, coercive, or collusive
practice; and/ot threatening, -haragsing',_.-or-ipﬁn}idaﬁng any party to
‘prevent it from: disclosing its knowledge of matteis r¢levani to the
mvestigation or from-puisuing the investigation; or

() acts inteided fo. matetially impede the éxercise of the Bank’s
inspection and audit rights provided for unfler paragraph 2.2 e.

below,
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b.. Rejeets a. proposal for award if the Bark defermines hat the fiim or individual

recommiended for award, any of its personnel, or its agents, or it§ sub-consultants,:
sub-conttactors, service providers, suppliers and/ or their employecs has, direcily
or mdlrcctly, engaged in corrupt, fraadylent; collusive, coereive, or obstructive.

prictices in-coinpetinig fér tlie contractin question;

¢ In addition 1o the-legal. remedies set out i the relévant Legal. Agreement; may

take other appropriate ‘actions, including declaring misprocirement, if the Bank
dstermines al any time. that, representatives of the Borrower or of a recipient of
atty part of the proceeds of the loan engaged in cotrupt, fraudulent; colfusive,

coetcive; or obstractive practices during: the procurement process, selection and/or-

execution, of the: contract in question; w1thou1 the Borrower havmg taken timely
and approprlaic action satisfactofy to. the Bank 1o address such practices when:
hey oceur, including by failing to inform the Bank in a tithely mantier 4 the time
thiey knew of the practices;

d. Pursuant to the Bank’s Anti- Corruption Guidelines and in.accordance with the-

‘Bank’s prcva:lmg sanctions policies and procedurcs, may sanction 3 - firm o

Aitidividual, either mdeﬁmtcly of for a stated period of tinie, including by publicly
declaring'such firrix or individual mehgih]e () to be. awarded or otherwise benefit,
from a- Barik -financed contract, financiaily or in dny other manner® (i) to he a
‘nominated’ sub»contre{ctm. consultant, manuficturer or suppl:cr or scivice
provider of an otherwise eligible mm ._b_,cmg awarded 2 Baik-financed contract;
and (iii) to receive the praceeds-of any toan made by the Bark or otherwise to
participate further- in the preparation or implementation of any Bank-financed
preject:

e, Requires that a clause be. included in blddmg!request for proposals documents and.

in contracts financed by a Bank [oan, requiring- (i) bidders. (appllcants/pmposars)
-copsiltants, contractors, and suppliers, atidt their sub-Contractors; sub-consultants,
‘service prowdcrsﬁ supphere agents pemonnei permit the: Bank to, inspect* all
accounts, tecords and othier documénis relating to the procuement process,.

selection and/or copiract execition, and to have them- Audited by auditors’

appointed by the Bank.

For thie 'wo:dancc af doubt; s.mslmned paxt)t 8 mchglmhty {0 be awarded 4, coritract shall: mcludc, withaut limdbution,. (i)
spplying for preiquilify cafion,. edpfessing uifterelt in 3 cdnsiltarcy, and bidding, gitliér divecy of as a rieminatcd wb-
confrigtdr; nofningted. ccm.‘m]lnnl. ‘nominted mnmllacturel' -or supplier, or naminsted- service pmvtder in-respoct of such
conlizct; and (ii) entétlng ihto-an nddcndum o -unemlmem mtmducmg a-witerial modiiemion to aiy existing coniract,

A numlnmed ‘sub-contractor; pominated consnltanii sominated muimlichiter-or supplier, or nowinated service provider
{differont nanics arc s dl.pcndmg on the particulic bidding documcnl) is ahe Whichhas hiedr (i) mcludc{! b he biditer i’
Aty pr:.,—qualtl'cauon application or.bid because ji brings specilie pod eriticy] expesdence and kpow-how llmt allow {hebidder
‘to meet the- qua]lf’ ication requircments for the particular bidyor (Y appeinted by {he Borrower.

Enspéetiding i tlié context vsnally are invostigalive (i.c., foréngic) innaie. Thiey fvalve-fadt:f ndifig:aetivities undertaken
by thes Bank ar:persons appointed by the Bank to addrcss specifie haiters related.fo mvnsngaiwns!audlls such ns-evaluating
the veraeity of an dllegation of pogsitile Tiaud and Cmmpnnn, lhwngh ihe dppropriafc mechardisms, Such activity ingludes
but'is nat flimited to; acccasing and exnmmmg 4 firnt's ar- lmlwxr.hm!s financial secords.and infémmatfan, ind: thaking copiog:
theréol™as relevant: Hee SSing inid exurhining any.olhei- dncumcnts, dutii aiid inifobmation (whether in Tard copy or elecironic
format) itecmed miovnnt for tie, mvcstlbmlonfau(ht and making copies theeeof-as relevaor;. miervmwmg staff and other
_rcleyant individuals; pecforming physical inspéctions and.silg:visits; nodl phtnining ikt party vw[' cation oFinfarmitian.
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Schedule 5

Advance Payment Security
Demand Guarantee

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: /Insert name and Address of Purchaser]

Date: [Insert date of issue]

Advance Payment Guarantee No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

Contract No.: [insert Purchaser's reference for the specific Contract]

We have been informed that /insert name of Supplier, which in the case of a joint venture shall
be the name of the joint venture] (hereinafter called “the Applicant”) has entered into a Contract
No. [insert reference number of the contract] dated [insert date] with the Beneficiary, for the
execution of [insert name of contract and brief description of Goods and Related Services]
(hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum [insert amount in figures] () insert amount in words] is to be made against
an advance payment guarantee.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert amount in figures/
[insert amount in words]" upon receipt by us of the Beneficiary’s complying demand supported
by the Beneficiary’s statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand, stating either that the Applicant:

(a) has used the advance payment for purposes other than toward delivery of Goods; or

(b) has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount which the Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary’s bank stating that the advance payment referred to above has
been credited to the Applicant on its account number /insers number] at [insert name and
address of Applicant’s bank] .

' The Guarantor shall insert an amount representing the amount of the advance payment and denominaied cither
in the currency(ies) of the advance payment as specified in the Contract, or in a [freely convertible currency
acceptable to the Purchaser,

/ //
s S

V4
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This guarantee shall expire, at the latest, upon our receipt of a copy of the payment certificate
indicating that ninety (90) percent of the Contract Price has been certified for payment, or on the

[insert day] day of [insert month], 2 [insert year], whichever is earlier. Consequently, any
demand for payment under this guarantee must be received by us at this office on or before that
date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No.758, except that the supporting statement under Article 15(a) is hereby

excluded.

).s‘fgnature?s) ]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.



