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(Excepciones Preliminares, Fondo, Reparaciones y

Costas)

ASIADIRUNI WIDU LIDAN DISI HATIT, IRUMU
BIAMA MILU KEINSI

Weyu widu lidan disi hati, korte interamericana lani

Derechos Humanosu, (Korte luageirugugifie Meriga luagun

Hagalan Girigia), korte o Tribunali, aguseregiilei, rutu
lurudu furanguti lueigia houbadina garinagu, luagu diburi
le anugiibei fulasu hagaira garinagu Diibugati hau sun lilana
kontati uwai Indura, aban tagumairun luagu Indura lan
gadurunbei lidan lafiewerehouniwa ligalan hamua luma buri
sun luyeigu buidu le idan bei habagarida fiei lumagifie yiibii,
luba le mafansehati, malidihalei hagalan Garinagu luagu
hamua, kei buri lameriahouniwa itara kei taranserunlwa
ligaradan agei, memegi keisi gubeirligli gifiec hamuga
lichuguni hagalan houn ya huliligati luagu sun lan katei le
lunbei lantigiin fulasu, hagaira kei luaguti hanichigu, mosu
lan houndaruniwa lun haliiglidawaguniwa anhei gundahebei

lau lumoun anhei laniigiiba lubei buidu houn.

Itara meme arudalumuti uwai Indurana kei aundaruni le
gadurunbei lidan lachainrouniwa lun hanichigu luma
habagari garinagu, lugundun sun lan buri katei le luaguti
lurudu ani le megeiwabei lun lgunfulirun inaruni le
mouseruntu lun tounigirun hagalan Garinagu Diibiigati, hau

sun lilana.

I. Adugai:

Sun katei le asuseredubei luaguti aniigiiti fulasu
liibligiirii dumadei le asuseredubei hagaira garinagu le
eredereubei larugu barawa le giribei Diibiigati, Iriuna,
Colon. Fuangugiidatumuti korte luagu rulan uwai daradu
tau garada hou Diibligatinana luagu hamua, wayanuhaina luagu
kei buri siigii lau widii san ectarea mua agei, laugifie le buga
gagaradan hali bei kei si lani Diibiigati lidan Milu nefu san

wein.

Fiyuru dan larigifie, haban halugun sun Diibiligatinana
laun hamua, alugatiiiu tiruwa milu ha. Memegi ibihatinu milu
seingll san tereisi laun, belugiideina biama wein sisi

lidangifie hafulesun ha buga gagaradan hanabafia fiein hafue.
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Biama fiein mulu tiruwa san catosu ha. Nein heresibidun

Garinagu lidan bei labiirtiduniwa lititulun hamua.

Tidan titulu to afiuchawagubaun lidan sisi lidan dusu
hati, lidan milu nefu san gadiiru wein disinefu,
subusigiidawati luagu mabelulan hafulesun ha buga
gamuahanabafia fiei hafue, furangugiidawaligia luagu
gayaralan laderegaruni uruwei houn furumieguariigii ha
ganbafia requisitu le tidanti lurudu lun houseruni. Itaralifia
lubei ti magunfuliruniwalan lagumuhoun lurudu le lidan
unsu lidan Eneu lidan irumu biama milu ladiiga hariagun

luagu bulieiguaii lan, ani kontati lan luagu galanhama giirigia.

Kei ti latatirun durumadei, ani resibiwaligia fuledei
luagu habelurun amu mutu lidaun mua agei le, aban
tafiurawaguniwa a ban garada fiein lubei laseiniroun
mabougati, luma Uawai Indura labu Diibtigati, itara lamuga
lafansehouniwa luaguti muaagei luei durumadei agei, itara
meme kei garada to afiuwagubaun lidan biama milu sisi
fiein lubei gifie liriduwa dumadei agei le anugubei fulasu
luagu mua le fieinhi lubei habelura amu mutu ha mama

Garinagu.

Lidan biama milu sedii aban taderegerun INA aban fiusu
katastrali luaguti ligaburi muagei, fieilubei layanuhauwa
luagu lagaundun hamua amu mutu lidan libiama titulu. Tidan
aban iseri informe, fiusu lidantu biama milu tereisi fiein
lubei larufuduwa luagu gibeli lan buidu luma awanseruni

mabougati itara kei munaagei, leiti luma duna.

Integrada por los siguientes jueces: Humberto Antonio
Sierra Porto, Presidente; Roberto F. Caldas, Vicepresidente;
Manuel E. Ventura Robles, Juez; Diego Garcia-Sayan, Juez;
Alberto Pérez Pérez, Juez; Eduardo Vio Grossi, Juez, y
Eduardo Ferrer Mac-Gregor Poisot, Juez.

1 . y r .
La Corte Interamericana entendera el término

“saneamiento”, para los efectos del presente caso, como una
forma de garantizar el uso y goce de la propiedad colectiva

de acuerdo con el articulo 21 de la Convencidon Americ.

Lau sun fiuguawatan aban dugumedu luagu
lafansehauniwa luaguti mua lidan biama milu aban,
dugumedu mebuga to lidan lichuguni uwei fansehatali
mebuga sun durumadei agei lubagiiie mebuga lachiillirtiniwa
lidoun lurudu, sun buga tila gara to le atokoubei lun uwei
huliligatinana lueigifie toubadina INA, madiigiilumuti le
yubei lun lun laransehani dumadei lau libuidu, michulei
seinsu le labegihabu fulasu lau sun iseri buri katei le
lidanbei, le yubei lun afansehani lidan biama milu aban
luma biama milu sedii. Itara lubei ti magunfulirunlani uruwei
Indurana sun lurudu luagu saneamientu lau fayei le yurubei
luagu tebegihabu iseri buri katei le adiigahamali bei
mabougatinana mafansehoun ligia haguyun lidoun amu

fulasu.

Lau sun lira, sun le anugubei fulasu luagu hawiwandun amu
mutu ha mama Garinagu lidan mua, arufudatumuti Korte luagu
dagagiidalan Felix Ordofiez Suazo, Diibiigatinana aban denucia
abuyaruni wein biana lidan seingii hati, irumu biama milu tirtiwa,
ruti aban denuncia lau tinumeun N. 188-2003 san gaduru wein
widu lidan biama milu iiriiwa konta Luisi Portiyu
mabougatinana, luagu delitu le labelurun lidoun hamua
Garinagu Diibiigati. Le tifiabei denuncia luagu busifielan Luisi
lagahabudun lun tiruwa lumoun widu mansana mua lidangifie

hamua garinagu Dubugati.

Itara lifia lubei ti lidan lan aban weyu unsu lidan sisi hati,
irumu biama milu sedii aban haduruni Felix Ordofiez Suazo
lau tiruwa balu luagu lugubu. Kai lubai labaudaguni aban mutu
le arihubalin asiigliti luagu ladurun Felix aban larifiagu le lan
libisabei felix, le adurubei luagu lisani lan Luisi Portillu le

giribei David Portillo Chacon ligia adurubei luagu. Aban tiabin
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korte aban tatatitun aban aliigiidaahani luagu liricha catei le
lun tima lafurangudun, bariiwalamuga le gadunrubei lun lurudu,

itara meme ti gumu lumaun guenle acahagua lan akutiha

libtigurti.

Aban ti liabin patronatu le Dubugatinana, aban houdin
weyu tereisi, disi sisi, luma disi nefu lidan disi hati, irumu
biama milu disi adara tiruwa denuncia to galaboun: a) luagu
habelurun chiiliidiigiitiiu mabougatigiiie awiwanda lidaun
hamua agei; b- ) Luagu haledehan arifiagahagia liruwa
mabougatinana hafaruba lan Garinagu iridahamuti Paulinu
Mejia linana Diibiigati, c- ) luagu lasuseredun delitu le
luagu lastigliragun ubafu, lun aliigudahani luagu
laganbahouniwa luagu aban temeri gabalabatu le adiigiibei

gayaralan lasiigun lamidan gifie hagaira.

Kei aban siigiirii sugliguati lau, aban ya tafurangudun
korte luagu susereti weyu gadiiru lidan dusu hati, irumu
biama milu catorsu, tuagu aban aundaruni giritu Caxina,
S.A. fiuguawatan aban garada, konsesion tun luagu disi
irumu lun tagahabudun lun fulasu agei le gadiiburiti lun
hasagahani sun irisini le fieinti, lidan fulasu le ameriahati
kei buri widu san ha, fulasu le libiri hamua agei
Diibtigatinana lidangifie meme buga le uwagubei gagaradan
hama biama weiyasu. Dugumedu ti to lani Konsesion ti le
rutu ubafu tun Caxina lun tauseruni mua le guibiniti, lun
tachirehani lun hadiigiin wadagumanu luaguti goluagei,

geologia, geofisica luma buri le gayarahamuti adiiuga fiein.

II. Libiri buri katei susereti, baugudi luei le
akutihoubei lidn lurudulun lasubudiruniwa inariini

luaguti anuguti fulasu.

Arufudati uwai Indura biama subudi lubaragiiie inaruni, luagu

agumuchaguina lan recurso le aubei mabaraseguntan korte.

Lueigifie loubadina uruwei, arudalumuti aniariniegalei luagu
magunfulirulan, midehalan lidan le yubei lun ladiigiini luagu,
hagamaduni amu mutu mua agei le, ladiiga madiigiilani
saneamientu, lumoun gifie ti danbei la laderegeruniwa
ligaradan audu tumagifie INA, uwati saneauwalan fulasu, sun

fulasu le idanbei hawiwanda mabougatinana iwaruharuwauruguti.

Kei ti le ruhali lan buga uruwai subihabu luagu lidurun,
magunfulirunla lau le yubei lun, aban terederun korte lidan
chafuli, laduga lafurangiidagiidiiniwa arihuwaligia luagu

belurugiihama chiiliidiigiitifiu lidaun hafulesun Diibiigatinana.

Tasubudiragiidun korte luagu anuguti fulasu lubagifie
inaruni: a- luagu lasigenehan uruweihani luagu
maguchahama Diibiligatinana ya Huliligati, b- sun le
anugubei fulasu lidan parque Sierra Rio Tinto; proyectu
luaguti leiti lau duna Los Chorros, sun wadagumanu le
tadagubei aundaruni o empresa BG Group luagu

lasagarawaguniwa petoliu, labu ti iseri lurudu luagu

auchahani.

I1II. LIHUDUHUDU

Tuagun sun lurudu luagu hagalan luma laniduau agairau,
atohatumutu korte sun subudi, lurudu agei to auserunbau
baugudi luei Indura, to meme agiidahabalin lawiwanduniwa
galanni hani Indigenas hama buri tribus, arudahauwati ti lun
la lagunfulirun galanni le mosu lan lachoruduniwa sun
luyeigu dasi kei buri sanemientu, ameiyahani luma

lagaundagiiduniwa mua.

Lidan kasu le, gufuandetumuti aguseragiidagiilei luagu
hafu lan lagunfulirun uruwei lau lidasi kei buri saneamientu
lun gayarabei lan lafansehauniwa fumieguariigii

demedemguti luagu durumadei luaguti mua. Itara meme
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mosu lan furangulan ka timan lan labureme bei fulasu lun
gayarabei lan lererewaguniwa likesin kei buga laglirawagun
tidan dugumedu daradu, fayeiwaligiame sun adiigau le hani

chiilidiigiitifiu luma haguyawagiidiiniwa lidaun amu fulasu,

Itara lifia lubei ti subusigudatani korte luagu subusilani
buga uruwaihani aniein lan aniigiiti fulasu luagu afiein la
amu mutu awiwandan lida hamua garinagu, ladiiga lumagine
milunefu san gadiiruwiein disi nefu, danbei halugun
Imeiyahouniwa luma laguaundagiid+niwa hafulasun. Danbei
le gagaradan hama Garinagu luagu hamua, subusigiidawati
gifie lun aueihani mamariigli aban weiyasu, lau sun lira ha
awiwandubafia fiein anahamemegiwa fiei lidan fulasu le hani
garinagu, magunfulirunti lau lichugun garada houn lau

larufun gumugualamuga sun durumadei.

Furangugiidatumuti korte luagu magunfulirun lan
uruwei lau lidasin, gayaratin larihin lidan bei haluguni
Dubugatinana libiama lakutihoun luaguti hamua lun
lagaundawagudiiniwa, malidihalumi ueuwai luaguti mua,
laduga afiein lana mu nechani awiwandan lidan, itara
meme lamuga hamugabuaga, lararamuni habelurun tima
bauwana lidaun hamua, itara gufiien hamuagatibuga lun
lachoroduniwa hagalan labuifia luagu. Itara meme
tarifiagu korte, hafu lan hamugabuga lichugun uwai,
garada tuagu sun muaageito lau laufudun danme la me ti
buga enueihou la garada to lu tinarun, gayarahalin lan

lagunfulirun uwai lun saneamientu lidan limua Dubiigati

Lau le teredera korte, mahalan uwei lun lideha lidan
lafansehaun luaguti mua luagu habafu labuemegu luagu, ladiiga
madiigliniwalan saneamientu Diibtigati laugifie keinsi irumu,
memegi gifie ti mad+ugiiti gasu tau acuerdu, garada to
afiuwagubaun lidan biama milu aban luma biama milu sisi,

ligia timati katei le agaundagiidiibalin chafuli lidan luaguti

muagei le. Aniha ti gifie le eredehablin Diibiigati lun mabafulan

lidan lumuaguanau.

Arinagatu gifie korte luagu lumagifie lan milu nefu san
gadiiru wein disi nefu gibetimahafia lan chiiliidiitifiu lidan mua

agei le.

Tidan informe, fiusu katastrali to biama miluna sedi
dimuretu korte luagu mamariigu lan lueigifie
mouseruhamani Diibiigatinana mua lun mamabei lan hani.
Purichitu ti korte luagu manebenehabu lan uwai lun artiulu
21 lidanti lurudu tani Convension Merigana luagu latuadi

libagari Diibiigati hama sun lilana.

Luagu ti lurudu huliligatinana liibliguru galanduani aban
tarinagu aguseregudaiilei luagu lidan gifie lan luwein agei
chafuli lidan fiein lan libiama ligarada audii, seriwitimatu
ti buri lurudu keisi artciculu liruwa san biama wein sisi
tano konstitusion, articulu catorsu lani konveniun san iiruwa
wein nefu tani OIT, itara kei tadliguniwa komision tidangifie
besafu aundaruni ad-hoc, rutu ti diiglidaguaii, ubafu, lun
luma erei lun uruwei lun lagaraniha lun chafuliti le lubuguru

ladegeruniwa hamua diibiigatinana hou.

Iridatifiu tilana komision fiyu buri lidangifie lurudu le
yebe indurana lun lafansehaun gadanti, ani rutifia ti gifie fe
luagu bariinagualan lasaminarun lagunfuliruniwa lurudu buri
le, meme gi arifiagatu gifie korte luagu mouseruniwalan ni
aban lidangifie lurudu buri le lun lafansehauniwa kasu le,
itara lifia luei ti hafaragadagun fieingifie, arifiegeina luagu
mebunalan magunfulirulan uwai ladiiga madeiruniwalan
yarafaguau luma articulu biama tidangifie konvension
merigana kei si girligli gifie articulu aban wein aban, luma

wein seingu tdangifie meme.

Arifiagatu korte, luagu mouseti lan uruwai ni aban

lidangifie recursu le lun lafansehani luaguti khafuli le,
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meme gi ti aban tarifiagu korte luagu yu ti lan lun uruwei
lun lafanseha aban dasi weiti lun laliiglidahan hama
Dubugatinana ka lan proyectu au bei hagundarada lilana
Diibiigati. Mafansehaugiu aban lurudu luagu alagiidahani ya
Huliligati houn Indigena habu Tribalesi, mosu lubei ti
tauseruniwa lurudu to ouseruboun lun ladaruniwa
furumiegurarugu proyectu luaguti lachiehouniwa mua lun
lasagaruniwa golu. Laun meme lira aban tarifiagun korte
luagu afieweihalani gifie uwai articulu 21 luma aban kei
biama tidangiie konvension merigana luagu igalani lun

anichigu labi idendei luagu libagari Dubugati hama lilana

Kei le au bei tarifiagei korte lumagiiie bei furimeti dan
le lafiowgunbei daradu luma uruwei hama mabouganinana
luagu lufulesun la Dubugati fulasu, buidugiitu hamugabuga
buga lun lurudu tan, rutu ubafu luma gayau luagu fulasu
laduga lurudu tan, gunfuliwagubeitu hamugatibuga. Wawati
houn sun abutigu, sun luruduguna, luan gufuandehama luagu
abana lan garada afiowaguti baugudi luei gusei baletu lan
kei si guberiigu kei aban lurudu lun tagunfulirun, itara lifia
ti mosu lan lurudu tan, lun hahingikhagun luagu laufudun
tagunfulirun lurudu to, deregawalamuga ubafu houn
Dubugatinana luagu hagaira..Tarifiaga Tribunali to
aguseragudubaun luagu lan furumieti lan le lumbei lichugun
jemplu lidan tagunfulirun lurudu buri to uwei lan fiigia ba
ti ichiga inebesei labu rofu lun sun gunfuli sin hagararahan

ya eiyaha amu gadurunti.

Arifaga meme tugia ti korte, lun lan lagunfulirun sun
lurudu le, mosu lan lichuguniwa gunfuli tun garada to
fluguawau boun luagu aganbaguni umaguau lidan damuri
itara giibei gifie ladeiruniwa lufulesin uwai lun saneamientu.
Aniha ti magunfuliruni le luagubei uwai gumadulumuti lau
saragu erei lun lagunfulirun, lidan gifie lethuwa luagu

mamariigu fiein la mabafu luagu uwei, mayarati giie,

sifaguati lungua, sun ti le bereselumuti laderegeruniwa
hafulasun Diibligatinana houn, itara lifia ti gifie furangulan
idaluba lan lafansehaun lidan articulu wein seingu aban luma
wein seingu biama c, tidangifie konvension merigana
iiwagua luma articulu aban aban tidanti dugumedu meme

to

Luagu libagari Felix Ordofiez, aban tarifiagun
aguseragudagulei luagu uwatan ni aban dugumedu
subudihabu lani uwai, luagu me tibuga aniein lan somu
peligu luagu libagar, kei ti le itra lan katei le marudunwati
luagu subusehabulan uwai, lebubei madmurunti lan lidan
kei le gaubei larifiaga lidan articulu gadiiru aban tani
konvension uwaragualuma articulu aban tidanti dugumedu

meme to.

Luagu labuyaruniwa habeluru ebeluhatiifiu liduan hamua
Garinagu, lidan bei labuyahan Felix Ordofiez arinagatu
tribunal luagu lan madiigiilan uwei ni kata luagu lun
lafuangudu luaguna ruhamamuga hamuga gifie hadurun ha
hibisaubaiia, luba le laigifie unsuirumu tau grada to lumagifie
labuyaruniwa siigii le mariangugili uwai madiigiin ni aban

katei lun lidan dan le megeiwabei lun hamuga ladiigiini.

Luaguti louwen Felix Ordofiez, dimuretu korte luagu
eibugtan libligiirii  deitifiu ti luagu lumagifie lan latatirun
lakutihouniwa deitifiu iduruni kei mabasenihabuni luagu sun
subudi lusgu inaruni, ni larigifie lau lurudu, lau ti libele tarilaga
tribunal, aniha lan mabesenihabuni le arudalani lilougua

lufuleishabu uruwei lun lafansehanni.

Ligibuagun sun le baruhali bei fulasu aban tarifiagu korte
luagu uruwei lan gadurunbei lidan su durumadei tima le, ladiiga
magunfulirun la lau sun libiri dasi ani charati lun dan le
ichugubei lun lun gayara lan lafansehan, ladiiga laigifie widii

irumu lumagifie lasuseredun afarahani le anahagua lidan
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aliiglidahani liibiiglirti, ani ti fuanguti lidan articulu widu aban
luma wein seingu aban tidangifie tigaradan konvension luaguti

Feliz Ordonez Suazo Duburugatinana.

Luagu ti labuyaruniba hagamaduni amu mutu muagei
lira luma ti lamenihoun hafaruniwa laburifia lidan biama
milu disi, aban taricagu korte luagu gadunrulan uruwai luagu
madiigiilani le yebe lunbei ladiiguni lau laufudun lun
lachoduni houn labuifia hani lan, ani mahingichagunti
uruwai lun hamuga ladeiruniun sun ha ananihabafia lun
lichugun hadurun, magunfulirunti uwai lun dan le lichugubeti
lurudu lun lafansehan, lugundu le seingu irumu lumagine
habuyarunifiu agahabudutifiu lun mua, sifaguagifia uwei
houngua lun hasigiruni dasi le adiigalalibei aiidii ani lun
gifie hawanserun luei simpili aliiglidahani. Anhey ti luaguti
abuyaruni luagu lasiigiiragun hahabu lidan lurudu,
madeiruwagiu aban garada dugumedu, to fiein lubei
lafansehauwa luaguti kei si aunabagiilei, sun ti katei le kei
buri dan le ichligubei lun uwei lun laranseha arihuwati kei
menebenehabu lun hagalan luma luma justicia houn
Diibiigatinana, itara lifia lidan articulu widii luma articulu
wein seingu tani konvension merigana itaramene kei
articulu aban aban tidangifie meme dugumedu to luaguti

Diibiigati hama lilana.

IV. Aramadahani

Luagu sungubai dasi le liridagubei gusei lun aransehani
kei si lurudu, tarinaga korte larigifie lan tarihini le
asuseredubei luagu durumadei agei le luagu hamua
Garinagu, luamgifie ugufie lun lubaruaguaun sun le lunbei
lanugu fulasu lueigiie loubadina uruwei larigifie buga
madiigiilan gasu lun laranseha furumieaugiefie anhei ti guen
to mosu laramadahouniwa sun wuibani le lueigiiie

houbadina Diibiigatinana , itara meme lun lagararaguagiidiini

le feiidihamalibei houn, mosu sanearlani hamua

Diibiigatinana le uwagubei lichiga uwei garada houn luagu.

c- Galantifiu Diibiligatinana lun hemedun ani laramahagie
me fumieguariigii abeluhati lidaun hamua lun lasagabeidun
fiein luagu proyectu Punta Piedra II, le uwagubei,
maliigidahouwagili lan; c- hadamuridagun tuma buri aundaruni
to iriduboun lun hachoduni lafansehaun lau linariin sun lurudu
to itara meme lau laufudagun; iii- kei idewesei itara kei
ebegihabu lun agairoii laderegeruba uruwei aban fondo lani
seinsu lun tadawaguniwa buidu luma awanseruni hagaira
Diibiigatinana; iii- kei meme igundahabuni hafu
lawarawaguniwa cusu le tueigifie disetumalali; iv- lun
lachoduniwa maguyagunhali lan le siigiihalibei: a-
lafansehauniwa tuyerigu dugumeduagei luma dasi agei to
megeiwaboun lun alliglidawaguni suwandan, b- hafu
lafansehauniwa tuyerigu dugumeduagei luma dasi agei to
megeiwaboun lun lachoroduruniwa lafiurun hamua tidan
haniguanau registru, v- luagu alligiidahani, mosu ya lichugun
aban dan le magibedunti mausuligiale lun laranserun inariini
luagu lafaruniwa Felix Ordofiez Sauzo itara meme besafu
tidangifie sun abuyarahani to deregawaruboun luagu keti gibeti
le asuseredubei hagaira itara meme gifie ti hafayeiwagiidiiniwa
ha gadurunbaiia; vi- kei indemnisasion, lafayeiruniwa
lagadeirun larugu aiidii itarameme kei lagararagun sun fayei
le adiigahamali bei lilana audu luagu sun hagararagun luagu
keisi ebegihabu itara meme hawagu ha auwegubafia hama ha

asufuiyubalin diburiagei le.

Tidasin korte, eibu tuba korte ariheinei lagunfulirun sun
dasi le yubei tun itara kei lagunfulirun sun luruduagei le
kei le gaubei tagumadiha tigaradan konvension Merigana
luagu Hagalan Girigia, itara giibei ti gayaralan me lasuru
sun katei le, danme le arihuwali lan luagu gunfulihali lan

uruwai lau sun lurudu agei le suinsuinagubei.

Dunba luagu link lira lun barihinu sun sentensia lau tidayarun:

http://www.corteidh.or.cr/casos.cfim
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